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Summary:

Mr. Brooks is a lawyer based in Brookline, Massachusetts. For close to 40 years Mr.
Brooks has litigated a wide variety of civil cases nationwide, including matters involving
multilevel marketing (MLM), franchising, dealerships and product distribution, as well as
securities, antitrust and consumer protection class actions.

Experience with Multi-Level Marketing Schemes:

Mr. Brooks has substantial experience representing the victims of fraudulent and
deceptive MLM schemes. He has represented MLM distributors in class actions in state
and federal courts. He has also represented whistleblowers in SEC actions involving
MLM companies.

Mr. Brooks has worked pro bono for a number of non-profit organizations involved in the
effort to educate and protect consumers from deceptive and fraudulent MLM schemes,
including Pyramid Scheme Alert (www.pyramidschemealert.org), the Consumer
Awareness Institute (www.MLM-thetruth.com), Quackwatch (www.quackwatch.com and
www.mlmwatch.org), MLM Survivor (www.mlmsurvivor.com), and the Cult Education
Institute (www.culteducation.com). On a number of occasions Mr. Brooks’ pro bono
work has involved defending consumer advocates and web site operators who were sued
or threatened by MLM firms.

Since 1995 Mr. Brooks has participated in various rule-making proceedings by the
Federal Trade Commission in which he has argued for disclosure and conduct regulation
of the MLM industry.

Mr. Brooks is frequently interviewed and quoted in the media concerning MLM issues.
He was featured in the award winning documentary Betting on Zero, in which he was
filmed representing a group of Herbalife distributors who were objecting to a class action
settlement.

Representative Decisions:

Webster v. Omnitrition International, Inc., 79 F.3d 776, 782 (9th Cir. 1996), cert. den.
519 U.S. 865 (1996). Mr. Brooks was class counsel in one of the most significant cases
involving the MLM industry, in which the Ninth Circuit held that a MLM firm could not
avoid being characterized as a pyramid scheme simply by having rules against inventory
loading and requiring retail sales; it has to actually enforce the rules to ensure that
distributors retail products to persons who are not also participants in the scheme.



Capone v. Nu Skin Canada, Inc., Case No. 93-C-2855 (D. Utah). Mr. Brooks represented
a class of Nu Skin Canada MLM distributors alleging claims for fraud and pyramid
scheme violations and won rulings that Canadian distributors could sue under the federal
securities laws, and that such claims should be certified for class action treatment.

Rhodes v. Consumers' Buyline, Inc., 668 F.Supp. 368 (D. Mass. 1993). In a case
involving victims of a “buying club” which sold memberships through a MLM system,
Mr. Brooks successfully argued that securities claims should be upheld and that an
arbitration clause in the MLM distributor contract should not be enforced because it
violated the public policy of the State of New York.

Jacobs v. Herbalife International, Inc., Case No. CV 02-01431 (C.D. Cal.). Mr. Brooks
obtained $6 million class settlement for distributors who suffered losses after
participating in a Herbalife “lead generation system.”

Minton v. Herbalife International, Inc., Case No. BC 338305 (Cal. Super. Ct., Los
Angeles Cty). After prevailing in motions to dismiss and for class certification, Mr.
Brooks obtained $1.75 million class settlement for distributors victimized by two
Herbalife lead generation systems.

NXIVM Corp. v. Ross Institute, 364 F.3d 471 (2nd Cir. 2004). Mr. Brooks successfully
opposed efforts to obtain a preliminary injunction against his clients, including an anti-
cult advocate, a non-profit anti-cult organization and a psychologist, in lawsuit alleging
Copyright and Lanham Act violations, including plaintiff’s appeal to the Second Circuit
and petition for certiorari to the Supreme Court. Mr. Brooks later won motions for
summary judgment resulting in the dismissal of all claims against his clients.

Mr. Brooks represented the defendants pro bono.

Wolinetz v. Berkshire Life Insurance Co., 361 F.3d 44 (1s:Cir. 2004). Mr. Brooks
obtained a ruling reversing summary judgment involving false advertising and other
claims concerning “vanishing premium” life insurance policies.

In re: AOL Version 5.0 Software Litigation, 168 F.Supp.2d 1359 (S.D.Fla. 2001). Mr.
Brooks represented internet service providers suing America Online for distributing
software that interfered with customers seeking to use their services.

Scheck v. Burger King Corp., 756 F.Supp. 543 (S.D.Fla. 1991), further opinion, 798
F.Supp. 692 (S.D.Fla. 1992) (denying motion for reconsideration). In a widely cited
case, Mr. Brooks successfully opposed summary judgment in an encroachment claim by
a Burger King franchisee.

Szymanski v. Boston Mutual Life Ins. Co., 56 Mass.App. 367 (2002), rev. den., 438 Mass.
1106 (2003). Mr. Brooks obtained reversal of summary judgment in case involving false
advertising of vanishing premium life insurance policies.



Oganesov v. GNC Franchising Inc., Bus. Franchise Guide (CCH) 12,163 (Pa.Super.
2001), aff’d, Bus. Franchise Guide (CCH) 911,808 (Pa. Ct. Cmn.PI., March 3, 2000).
Mr. Brooks won a $700,000 judgment for a GNC franchisee in encroachment litigation
and prevailed in the franchisor’s subsequent appeals.

Gentle Wind Project v. Garvey, 2005 WL 40064 (D.Me. January 10, 2005). Mr. Brooks
successfully obtained dismissal of claims by alleged cult against operator of cult
information web site.

Richards v. Arteva Specialties SARL, 66 Mass. App. 726 (2006). Mr. Brooks
successfully obtained reversal of trial court ruling dismissing indirect purchaser antitrust
action under Massachusetts consumer protection law.

Hardy v. Sears Roebuck & Co., Civil Action No. 98-CH-06305 (Cook County, Illinois).
Mr. Brooks represented the plaintiffs in a nationwide class settlement which provided
warranty repairs to consumers who purchased home improvement services from Sears
and its authorized contractors.

Anslono v. Thorn Americas, Inc., Civil Action No. 98-0049 (Suffolk Superior Court
Department, Mass.). Mr. Brooks represented the plaintiffs in class settlement of claims
for false advertising of “rent to own” contracts.

In re Shake Roof Cases, Judicial Council Coordination Proceeding No. 4208, (Contra
Costa Cty, California Superior Court). Mr. Brooks represented the plaintiffs in a class
action involving defective roof shake product; the case was settled during the trial against
certain defendants for over $61 million dollars.

Sebago, Inc. v. Beazer East, Inc., 18 F. Supp. 2d 70 (D.Mass. 1998). Mr. Brooks
served as one of the lead class counsel in a class action on behalf of owners of buildings
with corrosive phenolic foam roof insulation. The litigation was extremely contentious,
involved numerous potentially dispositive motions, discovery motions and extensive
class certification proceedings. The Court approved nationwide class settlements with
the two manufacturers with a combined value of more than $240 million.

Coleman, et al. v. GAF Building Materials Corporation, No. CV-96-0954-GALANOS
(Circuit Court of Mobile County, Alabama). Mr. Brooks represented the plaintiffs in a
class action involving defective roofing shingles resulting in a $75 million class
settlement.

Ayala et al. v. American Honda Motor Co., Inc., No. BC285240 (Los Angeles Superior
Court, California). Mr. Brooks represented the plaintiffs in a class action on behalf of
nationwide class of motorcycle owners for damages resulting from an engine overheating
defect. The settlement provided for a fix to the motorcycles and a two year limited
warranty to each class member, with an estimated value of between $22 and $35 million.



Deimler v. Scheibeler, No. 2003 CV 1405 CV (Dauphin County Court of Common
Pleas, Pennsylvania). Mr. Brooks successfully defended the operator of the
www.mlmsurvivor.com web site against claims of defamation by a high level Amway
distributor.

Admissions: Mr. Brooks is a member of the bar of the Commonwealth of Massachusetts,
the U.S. District Court for the District of Massachusetts, and the U.S. Courts of Appeals
for the First and Third Circuits. He has been admitted pro hac vice in many state and
federal courts across the United States.

Bar Associations and Speaking Engagements: Mr. Brooks is a member of the
American and Massachusetts Bar Associations and a member of the Forum on
Franchising of the American Bar Association. Mr. Brooks was a speaker at the 1995
Annual Forum on Franchising of the American Bar Association, where he delivered a
paper entitled "Survey Evidence - Use of Collected Data in Encroachment Cases" and has
been a speaker at conventions of the American Association of Franchisees and Dealers
and the American Franchisee Association. He has been a speaker at several consumer
protection conferences held by the Capitol Forum in Washington, D.C. Mr. Brooks
presented a paper entitled “Business Opportunity Cults” at the 2019 conference of the
International Cultic Studies Association in Manchester, England. Most recently Mr.
Brooks was one of the organizers of an international conference on the multilevel
marketing industry, www.mlmconference.com, which brought together U.S. and
international regulators, academics, journalists, consumer advocates and social media
content creators who are concerned with MLM.

Education: Suffolk University Law School (J.D. 1982) (Note Editor, Suffolk
Transnational Law Journal, 1981-82); Northwestern University (B.A. 1979).



